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REMARKS 

Applicants respectfully request the Examiner to enter the above amendments and reconsider 
the rejection in view of the following remarks and amendments. 

Status of Claims 

Claims 10 to 25 are pending. Claims 1 to 9 are being canceled without prejudice ar d Claims 
10 to 25 are being added. Claims 1 to 9 have been rejected under 35 U.S.C. § 103(a). 

Amendment 

The specification is being amended to insert a cross-reference to related applications in 
accordance with 37 CFR §1.78 and to claim priority to those applications listed therein. 

The specification is also being amended to correct for errors in the naming of the chemical 
formulas 1 to 3, and 5 to 13 shown on pages 4 to 7 of the specification and the corrcrtponding 
compounds in the examples on pages 9, 17, 19, 20, 22, and 24. Attached hereto is a narked up 
version of the changes made to the specification entitled 'Version With Markings To Sho^ Changes 
Made/' No new matter is added to the specification by these corrections in chemical nom:Ticlature. 



Claims 10 to 25 are new and are supported by the specification for example at; 



Claim 


Support in Specification 


10 


page 1 , lines 12 to 17, page 2, lines 1 to 17 


11, 12, 17, 20,21 


page 3, lines 12 to 23 


13, 18, 22 


page 3, line 25 to page 7, line 7, page 22, lines 1 9 to 20, pag: 24, 
lines 5 to 6 


14, 23 


page 7, lines 8 to 1 1 


15 


page 21 , Example 4 (line 22 ) to page 23, line 4, original cla rrt 4 


16 


page 1, lines 10 to 17 


19 


page 1, lines 12 to 17. page 8, line 14 to page 9, line 2. 


24, 25 


page 8, lines 19 to 21 



16 



eie-d evsz d zn-i 



3^99822019 



ld3a INlLVd 'daOD SIN903/13)IN3H-i"OJd ■ 21= 11 Z0-qed-8Z 



E»u Piepueis luaisca] HV EMO W ViM * < WSMZW W > moJJ P3AB03H 



Serial No. 09/601,868 
Art Unit: 1751 

No new matter is added by these new claims. 

tt«t»onse To Potions Vrn{ ** Section 103(a) 

Claims 1 to 9 have been rejected under 35 U.S.C § 103(a) as being unpatentable over U.S. 
Patent No. 5,708.151 to Moeckli C'MoeckU"). Since Claims 1 to 9 have been canceled, Applicants 
address this rejection with respect to new Claims 10 to 25. 

Summary of Invention 

Applicants' invention relates to an oxidative fixing composition for permanently waving hair 
(Claim 10). a permanent waving kit (Claim 15) and a method of permanently waving hair (Claim 
19) that also includes the use of at least one cationic dye. The cationic dye useful in the present 
invention has a quaternary nitrogen atom and an -X=N- bond, where X i. * nittogen ,tom ot . 
-CH- gmup. The catioruc dy. ts particulatly effective in dyeing hair which is being ot has been 
permanently waved. 

Response to Rejection over Moeckli 

Applicants respectfully submit that new Claims 1 0 to 25 are neither disclosed nor suggested 
by Moeckli as Moeckli neither discloses nor suggests using its dyes in a permanet t waving 
composition, kit or method as defined in Applicants* claims. 

Instead, Moeckli is directed to certain cationic imidazole azo dyes and to their use : 0 r dyeing 
textile materials (see column 1, hnes 1 to 30). Although Moeckli generally discloses that the dye 
of formula 8 may be used to dye materials such potyacrylonitrile, mechanical wood pul - and hair 
(column 6, lines 43 to 49), there is absolutely no disclosure or suggestion anywhere in M« .eckli that 
these dyes would be useful in an oxidase hair fixing composition for permanently hair, or 

a permanent hair waving kit or method as defined in Applicants' claims. 

In this regard, it is noted that one of ordinary skill in the art would have no motiva .on to use 
dyes for coloritig hair in an oxidative hair fixing composition for permanently waving hair, or a 
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percent hair waving kit or method because of the potential adverse interactions between the hair 
dyes and ingredients for permanently waving hair. For example, Applicants show in Test Example 
2 or, pages 1 1 and 12 of the specification that some typical dyes used in coloring hair such « Black 
401 Purple 401, Orange 205. HC Blue 2, and HC Yellow 2 had very poor color fastness when used 
.napermanentwav.ngconrposition^eg.. page 12ofme S pecincatioft.T a ble3). tacctrast. the 
cationic dyes useful in Applicants' invention had excellent color fastness. Thus. Moeck , neither 
discloses nor suggests Applicants' oxidative hair fixing composition for permanently w* mg hair, 
or a permanent hair wing kit or method as defined in Applicants' claims. 

Accordingly, Applicants respectfully subrmt that Claims 1 0 to 25 would not have been 
obvious over Section 103(a) over Moeckli. 

Miscellaneous 

Applicants in reviewing their file realized that their PTO- 1449 form submitted on 
March 16. 2001 was never initialed and returned to Applicants. Applicants are submitting herewith 
a copy of a) the Form PTO-1449, b) the information disclosure statement, and c) the PCT 
international search report and preliminary examinationreport that were all filed on March 1-3, 2001. 
Applicants request that the Form PTO-1449 form be initialed and returned. Should the hammer 
need copies of any of the documents cited on theFormPT04449, Applicants resp^tful .request 
the Examiner to contact the undersigned. 
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CONCLUSION 

Applicants beHevc that the forgoing constitutes a complete and full response to Hie 
Office Action of record and quests withdrawal of all outstanding rejections. Early and 
favorable notification of allowance of all pending claims is earnestly requested. 



Respectfully submitted, 

KimberlyR/Hild 
(Reg. No. 39.224 
Attorney for Applicants 
(610) 278-4964 

Date Jjj ^ftAAt. Z*.T**> 

Henkel Corporation 
Law Department 

2500 Renaissance Boulevard, Suite 200 
Gulph Mills, T>A 19406 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

IN THE SPECtFICATION 

The paragraph beginning on page 3, line 25 and ending on page 7, line 7 has beet- 
amended as shown below: 

- Representative examples of the cationic dye are: 
^aminophenylazo^-hydroxy- S 7-trimethylarnmoniutnnaphthalenc chloride representee by the 

formula (1): 



OH 



"~" a" (i) 




.methoxyphenylazo-2-hydroxy- * 7-tnmethylarnmoniurnnaphthalene chloride represented by 



2 

the formula (2) 




CI ' (2) 



1 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

4-amino-3-nitrophenylazo-2-hydroxy- 8 7-tiimethylammoruumnaphthaletie chloride represented 
by the formula (3): 




a" (3) 



3-trime%ktnmoniumphenylazo-4N-ph^^ 
by the formula (4): 




CI (A) 



(l-methyl-l-prienyl)-2-(l-tricthine^lN- triothylpyridinyliutn methvbvridioiumViYdrazine 
chloride represented by the formula (5): 



2 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 



CH /} CH=K N— — v 7 CI' (5) 





| 

CH 3 



(l-methyl-1 -paramethoxypheny1)-2-(1 -methme^N-mL thylpyridinylium 
niRthviPvridinium^ Ydrazine chloride represented by the formula (6): 



CHj-N^y CH=N N— / V-OCH 3 Cl (6) 



(l-methyW-paramethoxyphenyt)-2-(^^^ 

thvlnvridmiumfr y&azinc roethylsulfate represented by the formula (7): 




me 



CHj _ N ^^) CH— N N ^^>— OCH3 -CH 3 SO; (7) 

4-dimethylamitiophenyl a zo-2N-methyl-5N^ mcrtliyUmid^olylinm methylimidazolium chloride 
represented by the formula (8): 

>— /~\— N— N ^ Cl" (8) 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

i.HitriPthylamitinpheiiy1a7o-2N-TTiethyl-3N- m e thvlimid a zdlvliurti methvtevrazolium chl *ride 
represented by the formula (9): 




4-methylamitiophenylazo-2N-methyl-5N- tn athylimidagolyl iutn methvlimidazolium chic ride 
represented by the formula (10): 




CI" (10) 



CH 3 



4-aminophenylazo-2N-methy1-5N- ttw&ylimidaaolylium methvtimidazolium chloride 
represented by the formula (1 1 ): 




el" (it) 



CH 3 



4-diraethylaminophenylazo-4N- mothylpyridinylitiffl methvbvridinium chloride repressed by 
the formula (12): 

4 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 



CH 3 

Nn N __^^_>I=N (/^jt—cHi a (12) 

cm 



and ^methykminuphenylazc^N- ox idopyridinyhu m oxitotdi^ chloride repressed by 
the formula (13): 



CH 3 . 



(13) 



/ 

CH 3 



The paragraph beginnmg on page 9, line 17 and ending on page 9, line 24 ^ been 
amended as sho^ti below; 

As the acidic dye, BLACK 401 , PURPLE 401 and ORANGE 205 were used, ^s the 
tar-series ptgment, HC BLUE 2 and HC YELLOW 2 (manufactured by JAMES ROB* SON 
I« ) -ere used. And, as the cationic dye, (A): (1 -methyl-l-paramethoxyphenyn-Z-d ^*lnne- 
n ; M|| n , ^^unr ^^ r ^^,^hvdra 2 inechlorid C .(B): 4~dm,ethylarmnop 
K**^^*^™^ 4-aminoph:^ 
2N-methyl-5N- ...^linudowryltntn rn^ylimid^olium chloride (manufactured by C » 
Specialty Chemicals, Inc.) were used. -- 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

The paragraph beginning on page 1 7, line 13 and ending on page 1 8, line 3 has b' .en 
amended as shown below: 

- A second solution compos.tton of the following formulation was prepared accc ding to 
the conventional method. 



Ingredient 

(l-methyM-phenyn-J-Cl-methine-AN- m utl iylpyridinylh i rn msthvlpyridiniuffl ) 

hydrazine methylsulfate 
Hydrogen peroxide (35%) 
Cetanol 

Reduced lanolin 
Acetanilide 

Sodium pyrophosphate 

Phosphoric acid, purified water 

(A pH was adjusted to 6.5 with phosphoric acid) 



0.2 
4.3 
0.5 
0 35 

002 

0.025 

Balar :e 



The paragraph beginning on page 1 9, lme 3 and ending on page 19, line 17 has Keen 
amended as shown below: 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

- A second solution composition of the following formulation was prepared acccitUrtg to 
the conventional method. 

% 

Ingredieot 

4 .dimethylamtnophenylazo-2N.methyl-5M- ^U^¥^ 

ffl^h ylimMarolturn chloride 
Potassium bromate ^ Q 

Lautyldimethyl acetate betaine ^ 
Cetyltrimethylammottium chloride ^ ^ 

Sodium benzoate Q Q5 

Salicylic acid Q 2? 

Trisodmm phosphate B alam» 
Phosphoric acid, purified water 
(A pH was adjusted to 6.5 with phosphoric acid) -- 

Th e pa r a g raphbe g inmn g onpa g e20Jin e 15andendm g onpage2Uu, e 1ha S b^ 
amended as shown below: 

*. conventional n-h* U*- « —J- * — "» - ^ ' 3 ' U, ' 0a 

% 

chloride ^ 0 

Unease (20 units/tag) 10 
Uric acid 3 0 

Glycerol Bala ice- 

Purified Water 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 



The paragraph beginning on page 22, line 16 and ending on page 22, 
amended as shown below: 



-Dve solution 
Ingredient 

^aminophcnyl^^ 

ttieth ylimidazolhim chloride 

Monoethanolatninc, purified water 

(A pH was adjusted to 8.0 with mottoethanolamine) -- 



% 
0.4 

Balan e 



The paragraph begtnning on page 23. line 25 and ending on page 24, hne 6 has b:«n 

amended as shown below: 



- Dve Powder 
Ingredient 

(l-m e thyl.l-patamethoxypheny1)-2-(l-meto 

. 1^1 0.02 

rngtriylp yridinium ) hydrazine chloride 

(to the oxidative fixing solu ioti) 

3-amino-7-(diTnethyl^^ chlotidc ° ° 2 . 

(to the oxidative fixing solution) • 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

The paragraph beginning on page 24, line 17 to page 25, line 1 has been sendee as 
shown below: 

~ A dye solution of the following formulation was prepared. 

% 

Ingredient 

(l~methyM-par^^ 

methyl pvridiiiiuffl) hydfazine chloride 

hydroxyethyl cellulose 
Triethattolamirie, purified water 
(A pH was adjusted to 8.0 with triethanolamine) -- 



0.2 
2.5 

Balance 
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